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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK: COMMERCIAL DIVISION

IN RE INFINITY Q DIVERSIFIED ALPHA - Index No. 651295/2021

FUND SECURITIES LITIGATION
' CLASS ACTION

Part 60: Justice Melissa A. Crane

THIS DOCUMENT RELATES TO:
THE CONSOLIDATED ACTION

DOMINUS MULTIMANAGER FUND, LTD., Index No. 652906/2022

Individually and on Behalf of all Others

Similarly Situated, CLASS ACTION

Plaintiff, Part 60: Justice Melissa A. Crane

V.

INFINITY Q CAPITAL MANAGEMENT LLC,
etal.,

Defendants.
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WREROSEIN JUDGMENT AND ORDER GRANTING
FINAL APPROVAL OF CLASS ACTION SETTLEMENT
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WHEREAS, the Court is advised that the Parties, through their counsel, have agreed,
subject to Court approvél following Notice to the Settlement Class and a hearing, to settle and
dismiss with prejudice the Litigation upon the terms and conditions set forth in the Amended
Stipulation of Settlement, dated September 7, 2022 (the “Stipulation” or “Settlement”);! and

WHEREAS, on October 17, 2022, the Court entered its Order Preliminarily Approving
Settlement and Providing Noticé (the “Preliminary Approval Order”), which preliminarily
approved the Settlement and approved the form and manner of Notice to the Settlement Class of
the Settlement, and said Notice has been made, and the Settlement Fairness Hearing having been
held; and

NOW, THEREFORE, based upon the Stipulation and all of thg filings, records, and
proceedings herein, and it appearing to the Court upon examination that the Settlement set forth in
the Stipulation is fair, reasonable, and adequate, and upon a Settlement Fairness Hearing having
been held after Notice to the Settlement Class of the Settlement to determine if the Settlement is
fair, reasonable, and adequate and whether the Judgment should be entered in the Litigation;

THE COURT HEREBY FINDS AND CONCLUDES THAT:

A. The provisions of the Stipulation, including definitions of the terms used therein,

are hereby incorporated by reference as though fully set forth herein.

! As used herein, the term “Parties” collectively means plaintiffs Andrea Hunter, David

Rosenstein, and Neil O’Connor (collectively, the “State Plaintiffs”), Schiavi + Company LLC
DBA Schiavi + Dattani and Dominus Multimanager Fund, Ltd. (collectively, the “Federal
Plaintiffs” and, together with the State Plaintiffs, the “Plaintiffs™), on behalf of themselves and the
Class, and The Trust for Advised Portfolios, including Infinity Q Diversified Alpha Fund,
Christopher E. Kashmerick, John C. Chrystal, Albert J. DiUlio, S.J., Harry E. Resis, Russell B.
Simon, Steven J. Jensen, U.S. Bancorp Fund _Services' LLC, Quasar Distributors, LLC,
EisnerAmper LLP, Infinity Q Capital Management LLC, Infinity Q Management Equity, LLC,
James Velissaris, Scott Lindell, Leonard Potter, and Bonderman Family Limited Partnership, LP
(collectively, “Defendants”). ‘
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B. This Court has jurisdiction of the subject matter of the Litigation and over all of the

Parties and all Settlement Class Members for purposes of the Settlement.

C. The form, content, and method of dissemination of Notice given to the Settlement

Class was adequate and reasonable-and constituted the best notice practicable under the

circumstances, including individual Notice to all Settlement Class Members who could be

identified through reasonable effort.

D. The form and manner of the Notice is hereby determined to have been the best

notice practicable under the circumstances and to have been given in full compliance with each of

the requirements of §904 of the New York Civil Préctice Law and Rules (“CPLR”), due process,

and all other applicable laws and rules, and it is further determined that all members of the

Settlement Class are bound by this J udgment.

E. The Court finds, pursuant to CPLR §§901 and 902, as follows, that:

@) the Settlement Class is so numerous that joinder of all members is _

impracticable;

(@ii) there are questions of law and fact common to the Settlement Class;

(iii) the claims of Plaintiffs are typical of the claims of the Settlement Class;

(iv)  Plaintiffs and Plaintiffs’ Counsel have fairly and adequately protected the

interests of the Settlement Class;

W) the requirements of CPLR §904 have been satisfied;

(vi) the requirements of the Supreme Court of New York, Commercial Division

Rules and due process have been satisfied in connection with the Notice;

(vii)  the Litigation is hereby finally certified (in connection with Settlement

only) as a class action pursuant to CPLR §§901 and 902, on behalf of a 'Settlement Class
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consisting of all Persons or entities that either: (i) purchased or otherwise acquired Investor

Shares in the Infinity Q Diversified Alpha Fund‘ (the “Diversified Fund”) (Ticker symbol

IQDAX) and/dr Institutional Shares in the Diversified Fund (Ticker symboi IQDNX)
(collectively, “Diversified Fund Share”) bctween February 22, 2016, and February 22,
2021, both dates inclusive (the “Class Period”); and/or (ii) invested fhrough either the
Infinity Q Volatility Alpha Fund, L.P., or the Infinity Q Volatility Alpha Offshore Fund, |
Ltd. (collectively, the “Volatility Fund,” and, together with the Diversified Fund, the
“Funds”), during the Class Period. For purposes of the releases set fofth herein,
“Settlement Class” and “Settlement Class Members” shall include all persons and entities
referred to above. Excluded from the Class are: (1) the Defendants; (ii) all officers, trustees,
and directors of those Deféndants; (iii) members 6f any individual Defendant’s immediate
families; (iv) any Defendant’s legal representatives, heirs, successors, or assigns; and
(v) any entity in which any of the foregoing excluded Persons has or had a controlling
majority ownership interest. Also excluded from the Class is any Person who would
otherwise be a Member of the Class, but who validly and timely requests exclusion in
accordance with the requirements set by’t_he Court; and

(viii) Plaintiffs are hereby certified as the Settlement Class Representatives and
Plaintiffs’ Counsel are certified as Settlement Class“Counsel.
F. The Settlement, as set forth in the Stipulation, is fair, reasonable, and adequate.

)] The Settlement was negotiated at arm’s-length by Plaintiffs on behalf of the
Settlement Class and by Defendants, all of whom were represented by highly experienced
and skilled counsel. The Litigation settled only after, inter alia: (1) Plaintiffs’ Counsel’s

extensive factual investigation which led to the drafting and submission of both a
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Consolidated Complaint and a Consolidated Amended Complaint; (2) Plaintiffs’ Counsel’s
aggressive and diligent prosecution of the Actions from their outset through the
achievement of the Settlement, including opposition and briefing of Defendants’ seven
motions to dismiss; (3) a.hard fought and considered negotiation process, including four
days of mediation as well as further mediation negotiations that lasted several months,
under the supervision of an experienced mediator who was familiar with the Litigation;

~and (4) Plaintiffs’ extensive review of over 329,000 documents made available by
Defendants in the context of confirmatory discovery. Accordingly, both Plaintiffs and the
Defendants were well-position’ed to evaluate the settlement value of the Litigation. The
Stipillation has been entered into in good faith and is not collusive.

(i) If the Settlement had not been achieved, both i’laintiffs and Defendants
faced the expense, risk, and uncertainty of extended litigation. The Court takes no position
on the merits of either Plaintiffs’ oi Defendants’ arguments, but notes these arguments as
evidence in support of the reasonableness of the Settlement.

G. Plaintiffs and Plaintiffs’ Counsel have fairly and adequately represehted the
interests of Settlement Class Members in connection with the Settlement.

H. Plaintiffs, all Settlement Class Members, and Defendants are hereby bound by the
terms of the Settlemerit, as set forth in the Stipulation.

IT IS HEREBY ORDERED THAT: |

1. The Settlement on the terms set forth in the Stipulation is finally approved as fair,
reasonable, and adequate. The Settlement shall be consummated in accordance with the terms and

provisions of the Stipulation. The Litigation and all of the claims asserted against the Defendants
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in the Litigation by Plaintiffs are hereby dismissed with prejudice. The Parties are to bear their
own costs, except as otherwise providéd in the Stipulation.

2. All Released Plaintiff Parties and Released Defendant Parties, as defined in the
Stipulation, are released in accordance with, and as defined in, the Stipulation.

3. Upon the Effective Date, Plaintiffs and each Settlement Class Member shall be
deemed to have, and by operation of this Judgment shall have, fully, finally, and forever released,
relinquished, aﬁd discharged all Released Claims against the Released Defendant Parties, whether
or not such Settlement Class Member executes and delivers a Proof of Claim and Release.

4, Upon the Effective Date, each of the Released Defendant Parties shall be deemed
to have, and by éperation of this Judgment shall have, fully, finally, and forever released all
Released Plaintiff Parties from all Released Defendants’ Claims.

5. All Settlement Class Members who have not objected to the Settlement in the
manner provided in the Notice are deemed to have waived any objections by appeal, collateral
attack, or otherwise. No Settlement Class Member will be relieved from thé terms and conditions
of the Settlement, including the releases provided pursuant thereto, based upon the contention or
proof that such Settlement Class Member failed to receive actual or adequate notice.

6. All Settlement Class Members who have failed to properly submit requests for
exclusion (requests to opt-out) from the Setﬂement Class are bound by the terms and conditions
of the Stipulation and this Judgment.

7. All other provisions of the Stipulation are incorporated into this Judgment as if fully
rewritten herein.

8. Plaintiffs and all Settlement Class Members are hereby barred and enjoined from

instituting, commencing, maintaining, or prosecuting in any court or tribunal any of the Released
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Claims against any of the Released Defendant Parties. Claims to enforce the terms of the

Stipulation are not released. Notwithstanding the foregoing, nothing in the Stipulation, or its

exhibits, shall be construed as limiting, modifying, or otherwise affecting any (a) insurance

coverage or policies that may be available to any of the Released Defendant Parties; or (b) rights

or obligations between or among Defendants or any combination of Defendants, including claims

for indemnification.

9. Neither the Stipulation nor Settlement, nor any act performed or document executed

pursuant to, or in furtherance of, the Stipulation or Settlement:

() shall be offered or received against Defendants as evidence of, or evidence
in support of, a presumption, concession, or admission with respect to any liability,
negligence, fault, or wrongdoing, or in any way referred to for any other reason as against
Defendants, in any civil, criminal, or administrative action or proceeding, other than such
proceedings as may be necessary to effectuate the provisions of the Stipulation; however,
Defendants may refer to it to effectuate the liability protection granted to them hereunder;

(ii) shall be eonstrued as or received in evidence as an admission, concession,
or presumption against Plaintiffs or any of the Settlement Class Members that any of their
claims are without merit, or that any defenses asserted by Defendants have any merit, or
that damages recoverable in the Litigation would have exceeded the Settlement Fund; and

(iii)  notwithstanding the foregoing, Defendants, Plaintiffs, Settlement Class
Members, and/or the Released Parties may file theStipulation and/or this Judgment in any
action that may be brought against them in order to support a defense or counterclaim based

on principles of res judicata, collateral estoppel, release, good faith settlement, judgment
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bar or reduction, or any other theory of claim preclusion or issue preclusion or similar

defense or counterclaim.

10.  The Court hereby finds and concludes that due and adequate Notice was directed
to all Persons who are Settlement Class Members, advising them of the Plan of Allocation and of
their right to object thereto, and a full and fair opportunity was accorded to all Persons who are
Settlement Class Members to be heard with respect to the Plan of Allocation. |

11. - The Court hereby finds that the Plan of Allocation is fair and reasonable, and the
Claims Administrator is directed to administer the Settlement in accordance with the Stipulation.

| 12.  The Court hereby finds and concludes that the formula for the calculation of the
claims of Authorized Claimants, which is set forth in the Notice sent to Settlement Class Members,
provides a fair and reasonable basis upon which to allocate the. proceeds of the Net Settlement
Fund established by the Stipulation among Settlement Class Members, with due consideration
having been given to administrative convenience and necessity.

13. Nothing in the Settlement restricts the ability of any Party to advocate in favor of
or against the applicability of any offset to any claims asserted in any other actidn based on any
amount paid to Authorized Claimants through the Settlement.

declines to award
14. The Court K¥ectx¥wexadx Plaintiffs’ Counsel attorneys fees aroxxxxxXa0obcxhex

at this time, subject to renewed applications for attorneys' fees as specified in the court's
Smmmxxmmpkm}mmﬁkﬂmx RN XXX K R RAAVNOE XX XXX XX X IO HAXWADEK

accompanying Decision + Order resolving Motion Seq. No 20. Any fee applications must
RIXHNIORE XX X N EDSOX RO W KX KA XXX P A MK MK XD HBK KA XU UMK X A XN MK

be e-filed and emailed to the court by 1/8/24, otherwise waived.
SxstotasmdOushHOO0R0R XK RGO SHBUOERR ORI R K ERXK X RXTK XX HRRFOPIKARK

mexxhammxwoﬁqimxmﬂﬂﬂﬂxxxdx&MKWmmenﬂxﬁMﬂgmm
mmmmXXMMWMXMKWWXMWuaxm)sloxamxxxfomxlxé(

BEIOHAAXKIEX
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If granted following renewed attorneys' fees applications
15.  “The Fee and Expense Award and interest earned thereon shall immediately be paid

to Plaintiffs’ Counsel from the Settlement Fund subject to the terms, conditions, and obligations
of the Stipulation, which terms, conditions, and obligations are incorporated herein.

16. State Plaintiffs and Federal Plaintiffs are each respectively awarded $_5,000 .
Such payment is appropriate coﬁsidering their active participation as Plaintiffs in the Litigation, as ‘
attested té by their declaratioﬁs submitted to the Court. Such payment is to be made from the
Settlement Fund.

17. In the event that the Stipulation is terminated in accdrdance with its terms: (a) this
Judgment shall be rendered null and void and shall be Yacated nunc pro tunc; and (b) the Litigation
shall proceed as provided in the Stipulation.

KB XXX X R BB U RN XA XK I XA XK X P IR HOER XX RIUIHX N HUXOHHKRX
YOOPRX KOS K NN N XHDDEX XX KK XKD X DX XX DEAX KXW R R DD IBOEK MR oA XR W IORXAK
Regakatkon:$it SR Konc O K KO XK XDEAXDEX.

19.  Without further order of the Court, the Parties may agree in writing to such
amendments, modifications, and expansions of the Stipulation and reasonable extensions of time
to carry out any of the provisions of the Stipulation, provided that such amendments,
modifications, expansions, and extensions do not materially alter the rights of the Settlement Class
Members or the Released Parties under the Stipulation.

20.  Without affecting the finality of this Judgment in any way, this Court retains
continuing jurisdiction over: (a) implementation of the Settlement and any award or distribution
of the Séttlement Fund, including interest earned thereon; (b) disposition of the Settlement Fund;

(c) hearing and determining applications for attorneys’ fees, interest, and expenses in the
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Litigation; and (d) all Parties hereto for the purpose of construing, enforcing, and administrating

the Stipulation.
IT IS SO ORDERED.
DATED: 12/21/23

ﬁ/j&,/

THE HONORABLE MELISSA A. CRANE, J.S.C.
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